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Period for R ply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIR 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of fltoe may be avaflabtoimder to In no event however, 
after SIX (8) MONTHS from the majHng date of thto communication, 
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earned patent term adjustment See 37 CFR 1 704(b). 

Status 

1 )Q^Responsfve to communlcatlon(s) filed on s/d/ pfj f;r/o u 
2a)Q This action is FINAL. 2b)0^This action is non-i«'>al. 
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closed in accordance with the practice under Ex parte Quayle, 1 ? ; * CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

1. Applicant's amendments, filed 5/3/01 (Paper No. 4) and filed 1/7/02 (Paper No. 6), are acknowledged. 
Claims 6 and 8 have been canceled. 

Claims 1-5, 7 and 9-12 have been amended. 

Claims 1-5, 7 and 9-12 are pending. 

2. Restriction to one of the following inventions is required under 35 U.S.C. § 121: 

I. Claims 1-5, 7 and 9-1 1 , drawn to a drug delivery composition comprising ICAM-1 and a bioadhesive, 
classified in Class 514, subclass 8. 

II. Claim 12, drawn to methods of delivering ICAM to the nasal passage, classified in Class 424, 
subclass 184.1. 

3. Inventions I and II are related as product and process of use. The inventions can be shown to be 
distinct if either or both of the following can be shown: (1) the process for using the product as claimed can 
be practiced with another materially different product or (2) the product as claimed can be used in a 
materially different process of using that product (M.P.E.P. § 806.05(h)). 

In the instant case, the product as claimed can be used in a materially different process such as affinity 
purification as well as in vitro bioassays. Alternatively, compositions comprising ICAM-1 and materials 
other than bioadhesives can be employed to deliver ICAM-1 to the nasal passage. 

4. Because these inventions are distinct for the reasons given above and the search required for any 
group from Groups Ml is not required for any other group from Groups Ml and Groups l-ll have acquired a 
separate status in the art because the searches are not co-extensive and encompass divergent subject 
matter, restriction for examination purposes as indicated is proper. 

5. Applicant is advised that the response to this requirement to be complete must include an election of 
the invention to be examined even though the requirement be traversed. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the inventorship 
must be amended in compliance with 37 C.F.R. § 1.48(b) if one or more of the currently named inventors is 
no longer an inventor of at least one claim remaining in the application. Any amendment of inventorship 
must be accompanied by a diligently-filed petition under 37 C.F.R. § 1 .48(b) and by the fee required under 
37 C.F.R. § 1.17(h). 
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7. Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Phillip Gambel whose telephone number is (703) 308-3997. The examiner can normally be 
reached Monday through Thursday from 7:30 am to 6:00 pm. A message may be left on the examiner's 
voice mail service. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Chan can be reached on (703) 308-3973. Any inquiry of a general nature or relating 
to the status of this application should be directed to the Technology Center 1600 receptionist whose 
telephone number is (703) 308-0196. 

Papers related to this application may be submitted to Technology Center 1600 by facsimile 
transmission. Papers should be faxed to Technology Center 1600 via the PTO Fax Center located in 
Crystal Mall 1. The faxing of such papers must conform with the notice published in the Official Gazette, 
1096 OG 30 (November 15, 1989). The CM1 Fax Center telephone number is (703) 305-3014. 

Phillip Gambel, PhD. 
Primary Examiner 
Technology Center 1600 
September 19, 2002 



